IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA,
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Civil Action No.

A.FINKL & SONS CO.
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<
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WHEREAS Plaintiff United States of America, on behalf of the United States
Environmental Protection Agency (“EPA”), filed a complaint in this action seeking civil
penalties and injunctive relief pursuant to the Clean Air Act (the “Act”), 42 U.S.C. § 7401 et
seg., against Defendant A. Finkl & Sons Co. (“A. Finkl”);

WHEREAS A. Finkl owns and operates two electric arc furnaces (“EAF”) at its
steel manufacturing and forging plant (the “Facility”) at 2011 North Southport Avenue, Chicago,
Cook County, Illinois;

WHEREAS the Complaint against Defendant alleges that A. Finkl violated
Section 111 of the Act, 42 U.S.C. § 7411, and the New Source Performance Standards (“NSPS”)
for electric arc furnaces for which construction or modification is commenced after August 17,
1983 at 40 C.F.R. Part 60, Subpart AAa, §§ 60.270a-276a;

WHEREAS the Complaint against Defendant alleges that A. Finkl violated the
Title V Permit requirements in Sections 503(c) and 504(a) of the Act, 42 U.S.C. §§ 7661b(c) and
7661c(a), by failing to submit an application for a Title V operating permit for the Facility that
identifies all applicable requirements and contains a compliance plan for all applicable
requirements for which the source was not in compliance (including the requirement to meet the
NSPS at 40 C.F.R. Part 60, Subpart AAa) and thereafter operating the EAFs without having a
valid operating permit;

WHEREAS the Complaint against Defendant alleges that A. Finkl violated the
permitting requirements in the Illinois State Implementation Plan (“SIP”) at Illinois Pollution

Control Board (“IPCB”) Rule 103(b)(1) (currently set forth at 35 Ill. Adm. Code § 201.143) by
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undertaking modifications consisting of replacing transformers at the two EAFs without first
obtaining operating permits;

WHEREAS the United States and A. Finkl (the “Parties”) recognize, and the
Court by entering this Consent Decree finds, that this Consent Decree has been negotiated by the
Parties in good faith and will avoid prolonged and complicated litigation between the Parties, and
that this Consent Decree is fair, reasonable, and in the public interest,

NOW, THEREFORE, before the taking of any testimony, without the
adjudication or admission of any issue of fact or law except as provided in Section I, below, and
with the consent of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as

follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant
to 28 U.S.C. §§ 1331, 1345, and 1355, and Section 113(b) of the Act, 42 U.S.C. § 7413(b), and
over the Parties. Venue lies in this District pursuant to Section 113(b) of the Act, 42 U.S.C.

§ 7413(b), and 28 U.S.C. §§ 1391(b) and (c) and 1395(a), because Defendant resides and is
located in this judicial district, the violations alleged in the Complaint are alleged to have
occurred in, and Defendant conducts business in, this judicial district. For purposes of this
Decree or any action to enforce this Decree, Defendant does not contest the Court’s jurisdiction
over this Decree or such action or over Defendant and does not contest venue in this judicial
district.

2. The Complaint states claims upon which relief may be granted pursuant to

Section 113(b) of the Act, 42 U.S.C. § 7413(b).




3. Notice of the commencement of this action has been given to the State of
Illinois, as required by Section 113(b) of the Act, 42 U.S.C. § 7413(b).

II. APPLICABILITY

4. This Consent Decree applies to and is binding upon the United States;
upon Defendant, acting through its officers, directors, employees, and agents; upon Defendant’s
officers, directors, and employees, acting in their capacities as officers, directors, and employees;
and upon Defendant’s successors and assigns.

5. No change in ownership of the Facility (or any portion thereof) shall in any
way alter Defendant’s obligations or rights under this Consent Decree. Similarly, no change in
corporate status or ownership of Defendant shall in any way alter Defendant’s obligations or
rights under this Consent Decree. At least thirty (30) days prior to transferring ownership or
operation of the Facility to any other person, Defendant shall provide a copy of this Consent
Decree to each prospective successor owner or operator and shall simultaneously verify such by a
written notice to EPA Region 5, the United States Attorney for the Northern District of Illinois,
and the United States Department of Justice, in accordance with Section XV of this Decree
(Notices).

6. Defendant shall provide a copy of this Consent Decree to all officers,
employees, and agents whose duties might reasonably include compliance with any provision of
this Decree, as well as to any contractor retained to perform work required under this Consent
Decree and shall condition all contracts entered into hereunder upon performance of the work in
conformity with the terms of this Consent Decree.

7. In any action to enforce this Consent Decree, Defendant shall not raise as a
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defense the failure by any of its officers, directors, employees, agents, or contractors to take any
actions necessary to comply with the provisions of this Consent Decree.
III. DEFINITIONS
8. Unless otherwise expressly provided herein, terms used in this Consent
decree which are defined in the Act or in regulations promulgated pursuant to the Act, shall have
the meaning assigned to them in the Act and such regulations. Whenever the terms set forth
below are used in this Consent Decree, the following definitions shall apply:

a. “Complaint” shall mean the complaint filed by the United States in
this action.

b. “Consent Decree” shall mean this Decree and all appendices
attached hereto (listed in Section XXIV).

c. “Day” shall mean a calendar day unless expressly stated to be a
working day. In computing any period of time under this Consent Decree, where the last day
would fall on a Saturday, Sunday, or federal holiday, the period shall run until the close of
business of the next working day.

d. “Defendant” or “A.Finkl” shall mean A. Finkl & Sons Co.

e. “Effective Date” shall mean the date of entry of this Decree by the
Court after satisfaction of the public notice and comment procedures of 28 C.F.R. § 50.7.

f. “EPA” shall mean the United States Environmental Protection
Agency and any successor departments or agencies of the United States.

g. “Facility” shall mean Defendant’s steel manufacturing and forging

plant located at 2011 North Southport Avenue, Chicago, Cook County, Illinois.
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h. “Malfunction” means any sudden, infrequent, and not reasonably
preventable failure of air pollution control equipment, process equipment, or a process to operate
in a normal or usual manner. Failures that are caused in part by poor maintenance or careless

operation are not malfunctions.

i. “Paragraph” shall mean a portion of this Decree identified by an
arabic numeral.

J- “Parties” shall mean the United States and Defendant.

k. “Section” shall mean a portion of this Decree identified by a roman
numeral.

1.  “SEP” means a supplemental environmental project set forth in
Paragraph 21.

m. “SIP” shall mean the Illinois State Implementation Plan.

n. “State” shall mean the State of Iilinois.

0. “Title V Permit” means the Title V Permit issued by the [llinois
Environmental Protection Agency (“Illinois EPA”) to A. Finkl & Sons on October 24, 2000, as
well as any permit amendment or renewal or new permit issued for the Facility under the Act.

p.  “United States” shall mean the United States of America, acting on

behalf of EPA.

IV. CIVIL PENALTY

9. No later than thirty (30) days after the Effective Date of this Consent
Decree, Defendant shall pay a civil penalty in the amount of $75,000 to the United States of

America. Payment shall be made by FedWire Electronic Funds Transfer (“EFT”) to the U.S.

-5-




Department of Justice in accordance with instructions to be provided to Defendant upon entry of
the Consent Decree by the Financial Management Unit of the U.S. Attorney’s Office for the
Northern District of Illinois. Any EFTs received at the DOJ lockbox bank after 11:00 a.m.
Eastern Time will be credited on the next business day. At the time of payment, Defendant shall
simultaneously send written notice of payment and a copy of any transmittal documentation
(which should reference USAO file number 2004V0098 and DOJ case number 90-5-2-1-08203
to the United States in accordance with Section XV of this Decree (Notices).

10.  Inaccordance with 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, Defendant
shall be subject to three forms of late charges in the event of late payment of the civil penalty
required to be paid under this Section or late payment of any stipulated penalties required to be
paid under Section VIII, below. One, Defendant shall pay an interest charge on any unpaid
penalties that are due and payable under this Section or Section VIII at the rate of the current
value of funds to the U.S. Treasury (i.e., the Treasury tax and loan account rate), accruing on the
date payment was due and payable beginning on the 31* day after payment was due, unless paid
prior to that date. Two, Defendant shall pay an administrative costs (handling) charge of fifteen
dollars ($15) for each month past the due date specified by this Consent Decree that it does not
pay the penalty in full. Three, in addition to the previous two charges, Defendant shall pay late
fees on any unpaid penalty amount still due and payable more than ninety (90) days past the date
due. Late fees shall accrue at the rate of six (6) percent per annum and shall be assessed monthly.
Interest and handling charges as provided for in this Paragraph shall be tendered along with any
late penalty payments in the manner specified above. The United States shall be entitled to

collect the costs (including attorneys fees) incurred in any action necessary to collect any portion
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of the civil penalty, stipulated penalty, interest, or late payment costs or fees.

V. COMPLIANCE REQUIREMENTS

11.  A.Finkl shall achieve, demonstrate and maintain compliance with
Section 111 of the Act, 42 U.S.C. § 7411, the NSPS for electric arc furnaces for which
construction or modification is commenced after August 17, 1983 at 40 C.F.R. Part 60, Subpart
AAa, §§ 60.270a-276a, and Sections 503(c) and 504(a) of the Act, 42 U.S.C. §§ 7661b(c) and
7661c(a), at its Facility as described in this Consent Decree.

| 12. A Finkl purchased and has begun installation of pollution control
equipment for its electric arc furnaces. This equipment includes, among other things, a five-
compartment baghouse with a rated capacity of 100,000 standard cubic feet per minute and a
canopy hood. A. Finkl has also begun to implement changes necessary to fully utilize the two
existing baghouses at the Facility.

13.  No later than December 15, 2005, A. Finkl shall complete installation of
the new baghouse, canopy hood and associated equipment and optimize the use of its two
existing baghouses including, but not limited to, completion of the following tasks:

a. installation of a canopy hood over the EAFs;

b. installation of a duct system to apply negative pressure in
the hood to capture fugitive emissions from the EAFs;

c. modification of the existing duct arrangement to minimize
fugitive dust during tapping;

d. implement all changes including installation of ducts, valves

and dampers to utilize both existing baghouses during charging, recharging and tapping;
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e. installation of devices to monitor and record amperage to
the main blower motors to insure proper airflow in the new and existing baghouses;

f. installation of control equipment to automatically control
damper positions during all phases of operation of the EAFs including charging and tapping;
and

g. installation of the new baghouse, canopy hood, duct work,
fans and other ancillary equipment.

14.  No later than February 15, 2006, A. Finkl shall begin full operation of all
of the equipment described in Paragraph 13, above. A. Finkl shall capture particulate emissions
from the EAFs and duct such emissions to at least any two of the three baghouses serving the
EAFs and assure that the emission rate from the EAFs does not exceed the emission limitations
provided at 40 C.F.R. § 60.272a. A. Finkl shall maintain the third baghouse as an operable
baghouse for use with either one or both of the other two baghouses.

15.  No later than March 15, 2006, A. Finkl shall operate and maintain the
EAFs, including the baghouses and other pollution control equipment serving the EAFs, in such
a manner as to assure continuous compliance with the NSPS for electric arc furnaces for which
construction or modification is commenced after August 17, 1983 at 40 C.F.R. Part 60, Subpart
AAa, §§ 60.270a-276a, and the applicable provisions of the Illinois SIP and the Title V Permit.
NQ later than May 15, 2006, A. Finkl shall interlock or disconnect the skylight/vent at the east
end of the melt shop within the roof canopy over the EAFs such that the EAFs cannot operate
when the skylight/roof vent is open..

16.  Performance Test(s). No later than sixty (60) days after the Effective Date
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of the Consent Decree, A. Finkl shall conduct a performance test(s) to determine compliance
with the emission limitations for particulate matter and opacity at 40 C.F.R, § 60.272a for each
EAF at the Facility. The performance test(s) shall be performed in accordance with the test
methods and procedures set forth in Appendix I to this Consent Decree unléss the parties
mutually agree to modifications thereof. Not later than thirty (30) days prior to the proposed test
date, A. Finkl shall submit an “Intent to Test” notification to EPA. The “Intent to Test”
notification shall be submitted to the individuals listed in Section XV of the Consent Decree
(N otices) and to: (1) Julie K. Armitage, Acting Manager, Illinois EPA, Bureau of Air,
Compliance Unit #40, 1021 North Grand Avenue East, Springfield, IL 62702; (2) Kevin
Mattison, Illinois EPA, Bureau of Air, 9511 Harrison Street, Des Plaines, IL 60016; and (3)
Harrish Narayen, Illinois EPA, Bureau of Air, 9511 West Harrison Street, Des Plaines, IL 60016
. The notification shall describe in detail the proposed test methods and procedures, the source
operating parameters, the time and date of the test(s), the person conducting the test(s) and the
Facility’s Identification Number. Within thirty (30) days, EPA shall approve, approve with
comments or disapprove the Intent to Test notification. If EPA does not approve, approve with
comments or disapprove the notification within thirty (30) days, the notification shall be deemed
approved. A. Finkl shall provide EPA and Illinois EPA with an opportunity to observe such
test(s). Within thirty (30) days after the completion of the emissions test(s), A. Finkl shall
submit a complete emission test report detailing the result(s) of the test(s) to EPA as provided by
Section XV of the Consent Decree (Notices) and to the Illinois EPA officials identified above.
17. Within sixty (60) days of the effective date of this Consent Decree, A.

Finkl shall submit an application for an amendment to its Title V Permit to Illinois EPA. The
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application shall include, at a minimum, a request to remove the non-applicability provisions in
Section 7.3.4a of the Title V Permit, a commitment to comply with the NSPS for electric arc
furnaces for which construction or modification is commenced after August 17, 1983 at 40
C.F.R. Part 60, Subpart AAa, §§ 60.270a-276a. The Title V Permit is attached as Appendix II to
this Consent Decree.

18.  A.Finkl shall submit a copy of the application for an amendment to its

Title V Permit and all correspondence related to the application described in Paragraph 17,

above, to EPA at the same time the application is submitted to Illinois EPA as provided by
Section XV of the Consent Decree (Notices).

19.  A. Finkl shall submit a copy of this Consent Decree to Illinois EPA with
the application for amendment to its Title V Permit described in Paragraph 17, above.

20.  Within fifteen (15) days of receipt of any draft or final Title V permit,

A. Finkl shall submit a copy to EPA as provided by Section XV of the Consent Decree (Notices).

VI. SUPPLEMENTAL ENVIRONMENTAL PROJECTS

21.  Defendant shall complete two Supplemental Environmental Projects
(“SEPs”) which are designed to result in environmental improvements beyond those required by
applicable law. The first SEP, known as the Diesel Retrofit SEP, is designed to reduce emissions
of particulate matter and other air contaminants in diesel vehicle exhaust in Chicago, Illinois.
This SEP shall be conducted in accordance with the Scope of Work attached and incorporated by
reference as Appendix III, Part A of this Consent Decree. This SEP shall be fully completed

within fourteen (14) months of the effective date of the Consent Decree. The second SEP,
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known as the Low Nitrogen Oxide (“NO,”) Burner System SEP, is designed to reduce emissions
of NO, from the Facility. The second SEP shall be conducted in accordance with the Scope of
Work attached and incorporated by reference as Appendix III, Part B of this Consent Decree.
The second SEP shall be fully completed within fifteen (15) months of the effective date of the
Consent Decree.

22.  Defendant is responsible for the satisfactory completion of the SEPs in
accordance with the requirements of this Decree. The Defendant may use contractors and/or
consultants in planning and implementing the SEPs.

23.  With regard to the SEPs, Defendant certifies the truth and accuracy of each
of the following:

a. That Defendant shall spend $75,000 to perform the first SEP and
$545,000 to perform the second SEP;

b. That, as of the date of this Decree, Defendant is not required to
perform or develop the SEPs by any federal, state, or local law or regulation, nor is Defendant
required to perform or develop the SEPs by agreement, grant, or as injunctive relief awarded in
any other action in any forum;

c. That Defendant has not received, and is not negotiating to receive,
credit for the SEPs in any other enforcement action; and

d. That Defendant will not receive any reimbursement for any portion
of the SEPs from any other person.

24. SEP Progress Reports

Beginning on the effective date of this Consent Decree and continuing thereafter until both SEPs
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are completed, A. Finkl shall submit quarterly progress reports in the manner prescribed by
Section XV (Notices). These reports shall describe the work performed and any problems
encountered during the preceding period, work to be performed during the next reporting period,
anticipated problems, and planned resolutions of past or anticipated problems. A. Finkl shall
provide progress reports within forty-five (45) days following the end of each calendar-year
quarter (i.e., May 15, August 15, November 15, February 15).

25. SEP Completion Reports

a. Within sixty (60) days after completing each SEP as specified in
Appendix II1, Parts A and B, A. Finkl shall submit a separate SEP Completion Report for each
SEP to the United States, in accordance with Section XV of this Consent Decree (Notices). The
SEP Completion Report shall contain the following information:
i. A detailed description of the SEP as implemented;
ii. A description of any problems encountered in completing the SEP and the
solutions thereto;
iii. An itemized list of all SEP costs and acceptable evidence of such costs;
iv. Certification that the SEP has been fully implemented pursuant to the
provisions of this Decree; and
v. A description of the environmental and public health benefits resulting
from implementation of the SEP (with a quantification of the benefits and
pollutant reductions, if feasible).
26.  Defendant bears the burden of clearly segregating eligible SEP costs from

other costs not eligible for SEP credit. Any unsegregable cost evidence that contains both SEP

-12-




eligible and non-SEP eligible cost items shall be disallowed in its entirety. For purposes of
Paragraph 25.a.iii, “acceptable evidence” includes invoices, purchase orders, or other
documentation that specifically identifies and itemizes the individual costs of the goods or
services for which payment is made. Canceled drafts do not constitute acceptable evidence
unless such drafts specifically identify and itemize the individual costs of the goods or services
for which payment is made. Each submission required under this Paragraph shall be signed by an
official with knowledge of the SEP and shall bear the certification language set forth in
Paragraph 31, below.

27.  Within sixty (60) days after receipt of each SEP Completion Report
(unless the United States notifies Defendant that additional time is required), the United States
shall notify Defendant whether or not Defendant has satisfactorily completed the SEP. If the
SEP has not been satisfactorily completed, stipulated penalties may be assessed under Section
VIII of this Consent Decree. Disputes concerning the satisfactory completion of each SEP may
be resolved under Section X of tl;is Decree (Dispute Resolution).

28. Any public statement, oral or written, in print, film, or other media, made
by Defendant making reference to either of the SEPs under this Decree shall include the
following language, “This project was undertaken in connection with the settlement of an

enforcement action, United States v. A. Finkl & Sons Co., taken on behalf of the U.S.

Environmental Protection Agency under the Clean Air Act.”

VII. REPORTING REQUIREMENTS

29.  Defendant shall submit the following reports:

a. Within forty-five (45) days after the end of each calendar-year
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quarter (i.e., May 15, August 15, November 15, February 15) after lodging of this Consent
Decree, until termination of this Decree pursuant to Section XIX, Defendant shall submit a
quarterly report for the preceding quarter that shall include:

(i)  adescription of the status of any compliance measures and
completion of milestones for the compliance measures specified in Section V (Compliance
Requirements); and

(i)  copies of all records showing any measurements of opacity
performed at the Facility including, but not limited to, emission monitoring performed pursuant
to 40 C.F.R. §§ 60.272a and 60.273a.

b. If Defendant violates any requirement of this Consent Decree,

Defendant shall notify the United States of such violation and its likely duration in writing within
ten (10) working days of the day Defendant first becomes aware of the violation, with an
explanation of the violation’s likely cause and of the remedial steps taken, and/or to be taken, to
prevent or minimize such violation. If the cause of a violation cannot be fully explained at the
time the report is due, Defendant shall include a statement to that effect in the report. Defendant
shall immediately investigate to determine the cause of the violation and then shall submit an
amendment to the report, including a full explanation of the cause of the violation, within thirty
(30) days of the day Defendant becomes aware of the cause of the violation.

30.  All reports shall be submitted to the persons designated in Section XV of
this Consent Decree (Notices).

31.  Each report submitted by Defendant under this Section shall be signed by

an official of the submitting party and include the following certification:
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I certify under penalty of law that I have examined and am familiar
with the information submitted in this document and all attach-
ments and that this document and its attachments were prepared
under my direction or supervision in a manner designed to ensure
that qualified and knowledgeable personnel properly gather and
present the information contained therein. I further certify, based
on my inquiry of those individuals immediately responsible for
obtaining the information, that I believe that the information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility
of fines and imprisonment.

32.  Defendant shall retain all underlying documents from which it has
compiled any report or other submission required by this Consent Decree until five years after
termination of the Decree.

33.  The reporting requirements of this Consent Decree do not relieve
Defendant of any reporting obligations required by the Act or implementing regulations, or by
any other federal, state, or local law, regulation, or requirement.

34.  Any information provided pursuant to this Consent Decree may be used by
the United States in any proceeding to enforce the provisions of this Consent Decree and as
otherwise permitted by law.

VIII. STIPULATED PENALTIES

35.  Defendant shall be liable to the United States for stipulated penalties in the
amounts set forth in this Section for failure to comply with the requirements of this Consent
Decree specified below, unless excused under Section IX (Force Majeure). “Compliance” shall
include completion of the activities under this Consent Decree, or any work plan or other plan
approved under this Consent Decree, in accordance with all applicable requirements of this

Consent Decree, and within the specified time schedules established by and approved under this
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Consent Decree. “Compliance” shall also include complying with the NSPS for electric arc
furnaces for which construction or modification is commenced after August 17, 1983 at 40
C.F.R. Part 60, Subpart AAa, §§ 60.270a-276a, from March 15, 2006 until the termination of the
Consent Decree as provided by Section XIX (Termination). Unless otherwise noted, the days in
each Period of Noncompliance, below, are presumed to be consecutive days of violation.

36. Emissions Limits

a. Subject to the provisions of Subparagraph c, below, the following
stipulated penalties shall accrue per violation per day for any noncompliance with the emission

limit at 40 C.F.R. § 60.272a(a)(1) on or after March 15 , 2006:

Penalty Per Violation Per Day Period of Noncompliance
$1,000 1st through14th day
$2,000 15th through 30th day
$3,000 31st day and beyond

For purposes of determining the amount of stipulated penalties due under Subparagraph a of this
paragraph, the violation of the emission limit at 40 C.F.R. § 60.272a(a)(1) shall be presumed to
continue from the date of any stack test evidencing such violation until A. Finkl demonstrates,
through follow-up stack testing, that the violation has ceased.

b. Subject to the provisions of Subparagraph c, below, the following
stipulated penalties shall accrue per violation per day for any noncompliance with the opacity
standards at 40 C.F.R. § 60.272a(a)(2), 60.272a(a)(3) and 60.272a(b) on or after March 15,
2006:

Penalty Per Violation Per Day Period of Noncompliance
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$1,000 1st through 14th day

$2,000 15th through 30th day
$3,000 31st day and beyond
c. Malfunction. No stipulated penalties for exceedances of the

standards at 40 C.F.R. § 60.272a during startup, shutdown or malfunction shall apply. Provided,
however, Defendant shall pay stipulated penalties in the amounts prescribed in Subparagraphs a
and b, above, for each instance in which Defendant failed to maintain and operate the EAFs and
associated pollution control equipment in a manner consistent with good air pollution control
practice for minimizing emissions and an exceedance of the standards at 40 C.F.R. § 60.272a
occurred. Determination of whether acceptable operating and maintenance procedures are being
used will be based on information available to EPA including, but not limited to, monitoring
results, opacity observations, review of operating and maintenance procedures, and inspection of
the Facility as provided by 40 C.F.R. § 60.11(d). If A. Finkl finds that emissions in excess of the
standards at 40 C.F.R. § 60.272a(a)(1), 60.272a(a)(2), 60.272a(a)(3) or 60.272a(b) are the result
of a malfunction, A. Finkl shall (i) promptly cease the operation causing the excess emissions
except to the extent that continued operation is necessary to prevent injury to persons or severe
damage to equipment; and (ii) report the excess emissions to EPA as required by Section VII of
the Consent Decree (Reporting Requirements). Any disputes regarding whether emissions in
excess of the standards at 40 C.F.R. § 60.272a(a)(1), 60.272a(a)(2), 60.272a(a)(3) or 60.272a(b)
are the result of a malfunction shall be resolved as provided by Section X of the Consent Decree
(Dispute Resolution).

d. The following stipulated penalties shall accrue per violation per
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day for any noncompliance with the monitoring of operations requirements at 40 C.F.R. §
60.274a, the test methods and procedures requirements at 40 C.F.R. § 60.275a, and the

recordkeeping and reporting requirements at 40 C.F.R. § 60.276a on or after March 15, 2006 :

Penalty Per Violation Per Day Period of Noncompliance
$250 1st through 14th day
$500 15th through 30th day
$1,000 31st day and beyond
e. The following stipulated penalties shall accrue per violation per

day for any noncompliance with the emission monitoring requirements at 40 C.F.R. § 60.273a on

or after March 15, 2006:

Penalty Per Violation Per Day Period of Noncompliance
$1,000 Ist through 14th day
$2,000 15th through 30th day
$3,000 31st day and beyond

37. Compliance Milestones

a. The following stipulated penalties shall accrue per violation per

day for any failure to meet any of the requirements identified in Subparagraph b:

Penalty Per Violation Per Day Period of Noncompliance
$300 1st through 14th day
$500 15th through 30th day
$1,000 31st day and beyond
b. The stipulated penalties in Subparagraph a, above, shall accrue for

-18-




failing to meet the milestones provided in the Consent Decree for the following compliance
measures:
(1) installation of the pollution equipment as specified in
Paragraph 13;
(ii) operation of all equipment as specified in Paragraph 14;
(iif) performance of the performance test as specified in
Paragraph 15; and
(iv)  submittal of an application for a Title V Permit amendment
as specified in Paragraphs 17 through 20.

38.  Reporting Requirements. The following stipulated penalties shall accrue

per violation per day for any noncompliance with the reporting requirements of Section VII of

this Consent Decree (Reporting Requirements):

Penalty Per Violation Per Day Period of Noncompliance
$200 Ist through 14th day
$300 15th through 30th day
$500 31st day and beyond

39. SEP Compliance

a. In the event that Defendant’s actual, eligible expenditures spent in
connection with performance of each of the SEPs described in Section VI of this Consent Decree
total less than ninety (90) percent of the estimated cost of the SEPs as set forth in Paragraph 23.a,
above, Defendant shall be liable for stipulated penalties, as set forth below. Such penalties shall

accrue from the date set for completion of each of the SEPs in Appendix III, Parts A and B of
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this Consent Decree, in the case of penalties pursuant to Paragraph 39.a.i and ii., below, or from

the date of notification by the United States that the SEP has not been satisfactorily completed, in

the case of penalties pursuant to Paragraph 39.a.iii and iv, below. Where Defendant has halted or

abandoned completion of the SEP, such penalties shall accrue from the date set for completion of

the SEP.

ii.

iii.

iv.

If A. Finkl has satisfactorily completed the Diesel Retrofit SEP but
expended less than $67,500 in eligible costs (90 percent of $75,000), A.
Finkl shall pay a stipulated penalty amounting to $75,000 minus the
amount of money A. Finkl spent in eligible costs on the Diesel Retrofit
SEP.

If A. Finkl has satisfactorily completed the Low NO, Burner System SEP
but expended less than $490,500 in eligible costs (90 percent of
$545,000), A. Finkl shall pay a stipulated penalty amounting to $545,000
minus the amount of money A. Finkl spent in eligible costs on the Low
NO, Burner System SEP.

If A. Finkl has not satisfactorily completed the Diesel Retrofit SEP, A.
Finkl shall pay a stipulated penalty amounting to $75,000.

If A. Finkl has not satisfactorily completed the Low NO, Burner System
SEP, A. Finkl shall pay a stipulated penalty amounting to $545,000.

b. If each SEP is satisfactorily completed but not in accordance with

the schedule set forth in Appendix III, Parts A and B to this Consent Decree, A. Finkl shall pay

stipulated penalties for failure to meet the milestones set out in Appendix III, Parts A and B to
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this Consent Decree, as follows:

Penalty Per Violation Per Day Period of Noncompliance
$300 1st through 14th day
$500 15th through 30th day
$1,000 31st day and beyond

Such penalties shall accrue from the date each such milestone was to have been met.
c. The following stipulated penalties shall accrue per violation per
day for any noncompliance with the SEP progress reports required by Paragraph 24, above, or

SEP Completion Reports required by Paragraph 25, above:

Penalty Per Violation Per Day Period of Noncompliance
$200 Ist through 14th day
$300 15th through 30th day
$500 | 31st day and beyond

40.  Any payment due pursuant to Paragraph 39.a.iii and/or iv, above, shall be
rﬁade in the manner set forth in Section IV of this Consent Decree (Civil Penalty) in accordance
with instructions to be provided to Defendant by the Financial Management Unit of the U.S.
Attorney’s Office for the Northern District of Illinois, except that the transmittal letter shall also
reference that payment is being made pursuant to this Paragraph.

41.  All stipulated penalties must be paid within thirty (30) days of the date that
they accrue. Except as provided in Paragraph 40, above, stipulated penalties shall be paid by
certified or cashier’s check in the amount due, payable to the “Treasurer, United States of

America,” referencing DOJ No. 90-5-2-1-08203 and United States Attorney’s Office file number
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2004V 0098, and shall be delivered to the office of the United States Attorney, Northern District
of Illinois, 219 S. Dearborn St., Chicago, Illinois 60604,

42. Except as provided in Paragraph 39.a, above, all stipulated penalties shall
begin to accrue on the day after the performance is due or on the day a violation occurs,
whichever is applicable, and shall continue to accrue until performance is satisfactorily
completed or until the violation ceases. Nothing herein shall prevent the simultaneous accrual of
separate penalties for separate violations of this Consent Decree, except that when two or more
violations are based upon the same noncompliance, the higher stipulated penalty shall apply.

43.  To the extent compliance has not been achieved with the applicable
provisions, penalties shall continue to accrue as provided in accordance with Paragraph 42 during
any dispute resolution with interest on accrued penalties payable and calculated at the rate
established by the Secretary of the Treasury, pursuant to 28 U.S.C. § 1961, but such penalties
need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that
is not appealed to the Court, accrued penalties determined to be owing, together with accrued
interest, shall be paid to the United States within thirty (30) days of the effective date of the
agreement or the receipt of EPA’s decision or order;

b. If the dispute is appealed to the Court and the United States
prevails in whole or in part, A. Finkl shall, within sixty (60) days of receipt of the Court’s
decision or order, pay all accrued penalties determined by the Court to be owing, together with
accrued interest, except as provided in Subparagraph c, below;

C. If the District Court’s decision is appealed by any Party, A. Finkl
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shall, within fifteen (15) days of receipt of the final appellate court decision, pay all accrued
penalties determined to be owing to the United States, together with accrued interest.

44.  Should A. Finkl fail to pay stipulated penalties and accrued interest in
accordance with the terms of this Consent Decree, the United States shall be entitled to collect
interest and late payment costs and fees, as set forth in Paragraph 10, above, together with the
costs (including attorneys fees) incurred in any action necessary to collect any such stipulated
penalties, interest, or late payment costs or fees.

45.  A.Finkl’s payment of stipulated penalties under this Section shall be in
addition to any other rights or remedies available to the United States by reason of A. Finkl’s
failure to comply with any requirement of this Consent Decree or applicable law.

IX. FORCE MAJEURE

46.  “Force majeure,” for purposes of this Consent Decree, is defined as any
event arising from causes beyond the control of Defendant, its confractors, or any entity
controlled by Defendant that delays or prevents the performance of any obligation under this
Consent Decree despite Defendant’s best efforts to fulfill the obligation. “Best efforts” include
using best efforts to anticipate any potential force majeure event and to address the effects of any
such event (a) as it is occurring and (b) after it has occurred, such that the delay is minimized to
the greatest extent possible. “Force Majeure” does not include Defendant’s financial inability to
perform any obligation under this Consent Decree.

47. If any event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, as to which Defendant intends to assert a claim- of force

majeure, Defendant shall provide notice in writing, as provided in Section XV of this Consent
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Decree (Notices), within seven (7) days of the time Defendant first knew of, or by the exercise of
due diligence should have known of, the event. Such notification shall include an explanation
and description of the reasons for the delay; the anticipated duration of the delay; a description of
all actions taken or to be taken to prevent or minimize the delay; a schedule for implementation
of any measures to be taken to prevent or mitigate the delay or the effect of the delay; and
Defendant’s rationale for attributing such delay to a force majeure event. Failure to comply with
the above requirements shall preclude Defendant from asserting any claim of force majeure.
Defendant shall be deemed to know of any circumstance of which Defendant, its contractors, or
any entity controlled by Defendant knew or should have known.

48.  Defendant shall have the burden of proving, by a preponderance of the
evidence, that each event described in the preceding Paragraph was a force majeure event; that
Defendant gave the notice required by the preceding Paragraph; that Defendant took all
reasonable steps to prevent or minimize any delay caused by the event; and that any period of
delay it claims was attributable to the force majeure event was caused by that event.

49.  Ifthe Parties agree that Defendant could not have prevented or mitigated
any delay, or anticipated delay, attributable to a force majeure event by the exercise of due
diligence, the Parties may agree to extend the time for Defendant’s performance of the affected
compliance requirement for the time necessary to complete the obligation. In such
circumstances, the appropriate modification shall be made pursuant to Section XVIII of this
Consent Decree (Modification), where the modification is to a term of this Consent Decree or is
a material modification of Appendix III to this Consent Decree. In the event the Parties cannot

agree, the matter shall be resolved in accordance with Section X of this Consent Decree (Dispute
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Resolution). An extension of time for performance of the obligations affected by a force majeure
event shall not, of itself, extend the time for performance of any other obligation.

X. DISPUTE RESOLUTION

50.  Unless otherwise expressly provided for in this Consent Decree, the
dispute resolution procedures of this Section shall be the exclusive mechanism to resolve
disputes arising under or with respect to this Consent Decree. However, such procedures shall
not apply to actions by the United States to enforce obligations of the Defendant that have not

been disputed in accordance with this Section.

51.  Informal Dispute Resolution. Any dispute which arises under or with
respect to this Consent Decree shall first be the subject of informal negotiations. The period of
informal negotiations shall not exceed (twenty) 20 days from the time Defendant sends the
United States a written Notice of Dispute in accordance with Section XV of this Consent Decree
(Notices), unless that period is modified by written agreement. Such Notice of Dispute shall
state clearly the matter in dispute. The failure to submit a Notice of Dispute within ten (10) days
from the date upon which the issue in dispute first arises waives Defendant’s right to invoke
dispute resolution under this Section.

52. Formal Dispute Resolution.

a. If the Parties cannot resolve a dispute by informal negotiations
pursuant to the preceding Paragraph, then the position advanced by the United States shall be
considered binding unless, within 20 days after the conclusion of the informal negotiation period,
Defendant invokes formal dispute resolution procedures by serving on the United States, in

accordance with Section XV of this Consent Decree (Notices), a written Statement of Position on
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the matter in dispute, including any supporting factual data, analysis, opinion, or documentation,
together with a statement indicating whether formal dispute resolution should proceed upon the
administrative record.

b. Within 20 days after receipt of Defendant’s Statement of Position,
the United States will serve on Defendant its Statement of Position, including any supporting
factual data, analysis, opinion or documentation, together with a statement indicating whether
formal dispute resolution should proceed upon the administrative record. Within 20 days after
receipt of the United States® Statement of Position, Defendant may submit a Reply.

C. If there is disagreement as to whether dispute resolution should
proceed upon the administrative record, the Parties shall follow the procedures determined by the
United States to be applicable. However, if Defendant ultimately appeals to the Court to resolve
the dispute, the Court shall determine the applicable standard and scope of review, in accordance
with Paragraph 53.c, below.

d. An administrative record of the dispute shall be maintained by
EPA and shall contain all statements of position, including supporting documentation, submitted
pursuant to this Section. That record, together with other appropriate records maintained by EPA
or submitted by Defendant, shall constitute the administrative record upon which the matter in
dispute is to be resolved, when such resolution proceeds on the administrative record under this
Section.

53. Resolution of Disputes.

a. The Director of the Air and Radiation Division, EPA Region 3,

will issue a final decision resolving the matter in dispute. Where the dispute pertains to the
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performance of the Compliance Program under Section V of this Consent Decree or performance
of the SEP under Section VI, or is otherwise accorded review on the administrative record under
applicable principles of administrative law, the decision shall be upon the administrative record
maintained by EPA pursuant to Paragraph 52.d above. The decision of the Air and Radiation
Division Director shall be binding upon Defendant, subject only to the right to seek judicial
review, in accordance with Subparagraph b, below.

b. The decision issued by EPA under Subparagraph a, above, shall be
reviewable by this Court upon a motion filed by Defendant and served upon the United States
within 30 days of receipt of EPA’s decision. In addition to containing the supporting factual
data, analysis, opinion, and documentation upon which Defendant relies, the motion shall
describe the history of the matter in dispute, the relief requested, and any schedule within which
the dispute must be resolved for orderly implementation of the Consent Decree, as well as
Defendant’s position on whether the dispute should be resolved on the administrative record.

c. In any judicial proceeding pursuant to Subparagraph b, above, that
concerns the performance of the Compliance Program under Section V of this Consent Decree or
performance of the SEP under Section VI, or that is otherwise accorded review on the
administrative record under applicable principles of administrative law, Defendant shall have the
burden of demonstrating that the decision of the Air and Radiation Division Director is arbitrary
and capricious or otherwise not in accordance with law. Judicial review of such decision shall be
on the administrative record compiled in accordance with Paragraph 52.d, above. Judicial review
for all other disputes shall be governed by applicable principles of law.

54.  The invocation of dispute resolution procedures under this Section shall
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not extend, postpone, or affect in any way any obligation of Defendant under this Consent
Decree, not directly in dispute, unless the United States agrees or the Court determines
otherwise. Stipulated penalties with respect to the disputed matter shall continue to accrue from
the first day of noncompliance, but payment shall be stayed pending resolution of the dispute as
provided in Paragraph 43, above. In the event that Defendant does not prevail on the disputed
issue, stipulated penalties shall be assessed and paid as provided in Section VIII (Stipulated
Penalties).

XI. RIGHT OF ENTRY

55. The United States and its representatives, including attorneys, contractors,
and consultants, shall have the right of entry to the Facility covered by this Consent Decree, at all
reasonable times, upon presentation of credentials to:

a. monitor the progress of activities required under this Consent
Decree;

b. verify any data or information submitted to the United States in
accordance with the terms of this Consent Decree;

c. obtain samples and, upon request, splits of any samples taken by
Defendant or its representative, contractors, or consultants; and

d. assess Defendant’s compliance with this Consent Decree.

56.  This Consent Decree in no way limits or affects any right of entry and
inspection held by the United States pursuant to applicable federal laws, regulations, or permits.

XII. FAILURE OF COMPLIANCE

57.  The United States does not, by its consent to the entry of this Consent
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Decree, warrant or aver in any manner that Defendant’s compliance with any aspect of this
Consent Decree will result in compliance with provisions of the Act, 42 U.S.C. § 7401 et seq.
Notwithstanding the United States’ review and approval of any documents submitted to it by
Defendant pursuant to this Consent Decree, Defendant shall remain solely responsible for
compliance with the terms of the Act and this Consent Decree.

XIII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

58.  This Consent Decree constitutes full and final settlement of the civil
claims of the United States for the violations alleged in the Complaint that was filed in this
action.

59.  This Consent Decree shall not be construed to prevent or limit the rights of
the United States to obtain penalties or injunctive relief under the Act, or under other federal or
state laws, regulations, or permit conditions, except as expressly specified herein.

60.  Defendant is responsible for achieving and maintaining complete
compliance with all applicable federal, State and local laws, regulations, and permits; and
Defendant’s compliance with this Consent Decree shall be no defense to any action commenced
pursuant to said laws, regulations, or permits.

61.  This Consent Decree does not limit or affect the rights of Defendant or of
the United States against any third parties, not party to this Consent Decree, nor does it limit the
rights of third parties, not party to this Consent Decree, against Defendant.

62.  This Consent Decree shall not be construed to create rights in, or grant any
cause of action to, any third party not party to this Consent Decree.

63.  The United States reserves any and all legal and equitable remedies
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available to enforce the provisions of this Consent Decree, except as expressly stated herein.
XIV. COSTS

64.  The Parties shall each bear their own costs of litigation of this action,

including attorneys fees, except as provided in Paragraphs 10 and 44, above.
XV. NOTICES

65. Unless otherwise specified herein, whenever notifications, submissions, or
communications are required by this Consent Decree, they shall be made in writing and
addressed as follows:

To the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Box 7611 Ben Franklin Station

Washington, D.C. 20044-7611

Re: DOJ No. 90-5-2-1-08203

and

United States Attorney

219 S. Dearborn St.

Chicago, Illinois 60604

and

Regional Counsel

U.S. Environmental Protection Agency
Region 5

77 W. Jackson Blvd. (C-14])

Chicago, IL 60604

and

Chief, Air Enforcement
and Compliance Assurance Branch
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U.S. Environmental Protection Agency
Region 5

77 W. Jackson Blvd.(AE-17J)
Chicago, IL 60604

To Defendant:
Joseph E. Curci, President
A. Finkl & Sons Co.
2011 North Southport Avenue
Chicago, IL 60614
and
James T. Harrington, Esq.
McGuire Woods LLP
77 West Wacker, Suite 4100
Chicago, Illinois 60601
66.  Notices submitted pursuant to this Section shall be deemed effective upon
receipt, unless otherwise provided in this Consent Decree or by mutual agreement of the Parties in

writing.

XVI. EFFECTIVE DATE

67.  The Effective Date of this Consent Decree shall be the date upon which
this Consent Decree is entered by the Court.

XVII. RETENTION OF JURISDICTION

68.  The Court shall retain jurisdiction of this case until termination of this
Consent Decree, for the purpose of enabling any of the Parties to apply to the Court for such
further order, direction, or relief as may be necessary or appropriate for the construction or
modification of this Consent Decree, or to effectuate or enforce compliance with its terms, or to

resolve disputes in accordance with Section X of this Decree (Dispute Resolution).
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XVIII. MODIFICATION

69.  The terms of this Consent Decree may be modified only by a subsequent
written agreement signed by all the Parties and approved by the Court as a modification to this
Decree. The terms and schedules contained in Appendix I1I, Parts A, B and C of this Decree may
be modified upon written agreement of the Parties without Court approval, unless any such
modification effects a material change to the terms of this Consent Decree or materially affects
the ability to meet the objectives of this Decree.

70.  Notwithstanding the preceding Paragraph, upon application by a Party
pursuant to Paragraph 68, above, the Court may enforce, supervise, construe, or modify this
Consent Decree, as necessary to further its objectives.

XIX. TERMINATION

71.  After Defendant has maintained continuous compliance with the
requirements of the Act and this Consent Decree for a period of one (1) year after the Effective
Date of this Consent Decree, has complied with all other requirements of this Consent Decree,
including those relating to the SEPs and other environmentally beneficial project required by
Section VI of this Consent Decree and has paid the civil penalty and any accrued stipulated
penalties as required by this Consent Decree, Defendant may file and serve upon the United
States a “Motion for Termination of Consent Decree,” with supporting documentation
demonstrating that Defendant has successfully completed all requirements of this Decree. The
United States shall have the right to oppose Defendant’s motion for termination and to seek an
extension of the Decree. If the United States opposes termination of this Consent Decree,

Defendant shall have the burden of proof to the Court’s satisfaction that the requisite conditions
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for termination of the Decree have been satisfied.

XX. PUBLIC PARTICIPATION

72.  This Consent Decree shall be lodged with the Court for a period of not less
than thirty (30) days for public notice and comment in accordance with 28 C.F.R. § 50.7. The
United States reserves the right to withdraw or withhold its consent if the comments regarding
the Consent Decree disclose facts or considerations indicating that the Consent Decree is
inappropriate, improper, or inadequate. Defendant consents to entry of this Consent Decree
without further notice.

XXI. SIGNATORIES/SERVICE

73.  Each undersigned representative of Defendant and the Assistant Attorney
General for the Environment and Natural Resources Division of the Department of Justice
certifies that he or she is fully authorized to enter into the terms and condiﬁons of this Consent
Decree and to execute and legally bind the Party he or she represents to this document.

74.  This Consent Decree may be signed in counterparts, and such counterpart
signature pages shall be given full force and effect.

75.  Defendant hereby agrees not to oppose entry of this Consent Decree by the
Court or to challenge any provision of the Decree, unless the United States has notified
Defendant in writing that it no longer supports entry of the Decree.

76.  Defendant hereby agrees to accept service of process by mail with respect
to all matters arising under or relating to this Consent Decree and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable Local

Rules of this Court including, but not limited to, service of a summons.
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XXII. INTEGRATION/APPENDICES

717. This Consent Decree and Appendices I, II and III, Parts A and B, constitute
the final, complete, and exclusive agreement and understanding among the Parties with respect to
the settlement embodied in the Decree and supersede all prior agreements and understandings,
whether oral or written. Other than Appendices I, II and III, Parts A and B, which are attached to
and incorporated in this Decree, no other document, nor any representation, inducement,
agreement, understanding, or promise, constitutes any part of this Decree or the settlement it
represents, nor shall it be used in construing the terms of this Decree.

XXIII. FINAL JUDGMENT

78.  Upon approval and entry of this Consent Decree by the Court, this Consent
Decree shall constitute a final judgment between the United States and Defendant.
XXIV. APPENDICES
79.  The following appendices are attached to and incorporated into this
Consent Decree:
“Appendix I is the Protocol for Particulate Testing at A. Finkl, CleanAir
Project No: 9939, Revision 1: July 7, 2006.
“Appendix II” is the Title V Permit issued by Illinois EPA to A. Finkl &
Sons on October 24, 2000.
“Appendix III” consists of Part A, Diesel Retrofit Supplemental
Environmental Project and Part B, Low Nitrogen Oxide (“NO,”) Burner System Supplemental

Environmental Project.
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Dated and entered this __ day of

UNITED STATES DISTRICT JUDGE
Northern District of Illinois
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Date: g/ll/ '

‘Date: gg/ L / 192}

Date:

FOR PLAINTIFF UNITED STATES OF
AMERICA:

-~

BENJAJ\/ﬂ:I FISHEROW

Deputy Segtion Chief

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O.Box 7611

Washington, DC  20044-7611

STEVENY, WILLEY /
Senior Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.0O. Box 7611

Washington, DC 20044-7611

PATRICK FITZGERALD
United States Attorney for the
Northern District of Illinois

JONATHAN HAILE

Assistant United States Attorney

United States Attorney’s Office
Northern District of Illinois

5" Floor

219 North Dearbom Street

Chicago, Illinois 60604

(312) 886-2055 '
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Date:

Date:

BHARAT MATHUR

Acting Regional Administrator

U.S. Environmental Protection Agency,
Region 5

77 W. Jackson Boulevard

Chicago, IL 60604

CHRISTINE M. LISZEWSKI
Associate Regional Counsel

U.S. Environmental Protection Agency,
Region 5

77 W. Jackson Boulevard

Chicago, IL 60604
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FOR DEFENDANT A. FINKL & SONS CO.

Date:

JOSEPH E. CURCI

President and Chief Financial Officer
A. Finkl & Sons Co.

2011 N. Southport Avenue

Chicago, IL 60614

(773) 975-2555

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Typed Name:

Address:
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APPENDIX I
Protocol for Particulate Testing at A. Finkl & Sons Co.
Clean Air Project No. : 9939

Revision 1z July 7, 2006
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A, Finkl & Sons Co.
2011 N. Southport Ave.
Chicago, [ 60614

PROTOCOL FOR PARTICULATE TESTING
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A, FINKL & SONS CO.
BAGHOUSE OUTLETS
CHICAGO, IL

Client Reference No: EAF Sampling
CleanAdr Project No: 9939
Revision 1. July 7, 2006
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A. FINKL & SONS CO.

Client Reference No: EAF Sampling

CHICAGO, IL CleanAir Project No: 9939

A. Finkl & Sons Co. (Finkl) contracted Clean Air ngmerig (CleanAir) to perform
particulate testing at their facility located in Chicago, IL for compliance purposes,

The test parameters included the following pollutanis:
« total suspended particulate (TSP)
*  opacity

The testing is tentatively scheduled to take place at the outlets of the three baghouses
during the week of August 7, 2006. Coordinating the field testing will be:

John Guliana Mark Roach, P.E.

A. Finkl & Sons Co. Clean Air Engineering
2011 N, Southport Ave. 500'W. Wood St
Chicago, IL 60614-4079 Palatine, I, 60067-4529
iohne@finkl.com mroach @cleanair.com

Steel Plants: Electric Arc Furnaces and Argon-Oxygen Decarburization Vessels
Constructed After August 17, 1983. The standard for particulate matter exiting from a
controbdevice is restricted to 0.0052 grains/dscf or less.

Table 1-1 outlines the tentative test schedule for the test program. Two of the
baghouses are positive pressure style and are identical in design. The third baghouse is
the typical negative pressure design. The two positive pressure baghouses are
designated East/North and West respectively, The negative pressure design baghouse is
designated East/South (E/S). The names of each baghouse will be reported as follows:

« East/North positive pressure baghouse East baghouse
= West positive pressure baghouse West baghouse
« - East/South negative pressure baghouse New baghouse

DISCUSSION OF TEST PROGRAM

The facility can operate any combination of baghouses. Two baghouses typically run
during operations. Two sampling scenarios are proposed for this program. The first
scenario is to operate and sample the two positive pressure baghouses simultaneously,
The second scenario is 1o operate and sample one of the positive pressure baghouse and
the negative pressure baghouse simultaneously. :

The facility begins operating the two electric arc furnaces around 18:00. The furnaces
are alternately charged during the overnight hours when electrical demand is Tow.
Operations typically conclude at 10:30 the next morning. Subpart AA4 requires 4 4 hour
particulate run time. The extended run times allow measurement of particulate during
the complete heat cycle. Therefore, sampling will take place during the overnight hours.
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. JECT OVERVIEW } 4o

o . : 3 e ;

o Opacity readings are required in accordance with the procedures of §60.11. The

- minimum total time of observation required 1s 3 hours (30 6-minutc) readings. The

opacity readings can only be performed during the early evening and morning hours
when daylight is available. It is anticipated that opacity will be read during the first 14
t0 2 hours. A total of three hours of opacity will be performed during each scenario.

3 There will be a total of three opacity readers. Two will read opacity on each of the
operating baghouses and one will read opacity of the furnace building. Opacity readings
V will be performed by Finkl’s certified opacity readers and CleanAir personnel.

: Table 1-1:
Proposed Schedule of Activities
Test Sample

Day  Activity Location Method  Replicales Time
1 Mobilization

Set-upon East & West

Baghouses
2 East BH

Particulate Matler Outletts) 4,50 2 240:min,

Flow' inlet 2 2

Opacity Cutlet 9 2 80 min

West BH

Pariigaéaze Matter Qutlet{s) 4, 50 2 240 min:

Flow infet 2 2

Opacity Gutist g 2

Opacity Furnace building g 2 B0 min
3 East BH

Partigulate Matter Cutlets) 4,50 1 240 min,

Flow Inlet 2 3

e Opacity Cutlet 9 1 80 min

: West BH
Pariculate Matter Qutiet(s) 4, 5D i 240 min
Flow’ Iniet 2 1
Opaciy Qutlet g 1 80 min,
Opacity Fumace buiiding g 3 80 min
Setup op New BH

4 East BH’

e Particulate Matier Qutistis) 4, 503 z 248min
Flow' Infet 2 2 50 min.
Cpacity Outlel 9 2
New BH
Particulate Matter Cutlet(s) i-5 2 240 min

Opacity Outlet 9 2 S0 min,
Opacity” Furnace bullding g 2 8¢ min
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4 A. FINKL & SONS CO. Client Reference No: EAF Sampling
CHICAGO, iL CleanAir Project No: 9939

Table 1-2: continued

Tesi

CrES R RE . , Sample
-Day Activily: Location Method.  Replicaies Time
5 East BH
Particulate Malter Cutlet(s} -4, 5D 1 240 min.
Flow’ inlet 2 1 60 min
Opacity Outlet g 1
New BH
. Particulate Matter Outlel(s) i-5 1 240 min,
3 Opacity Outlet g 1 60 min
Opacity’ Furnace building g i 60 min
s Demobilization

CoE “Hlowmeasurements will be made along the inlet duct o the positive pressure baghouses. Flow
measurement forthe pegative pressure baghouse will be made at-the outlet.

iy > During second sampling scenario either the Bast BH or West BH will be sampled.

o > Opacity reading of the bullding may not be necessary during the second testing sceanario if there is no
change in collection.

The negative pressure baghouse will be sampled in accordance with EPA Method 5.
The two positive pressure baghouses will be sampled in accordance with EPA
Method SD using Method 17.

s Both positive pressure baghouses, East and West have 5 compartments each consistin

£
of two sections. Each section has its own vent and is-evenly divided with a-set numbﬁ;
of bags exiting from the vent. Sampling will be conducted above the bags at the outlet.
Therefore, each section will be sampled individually
8 The requirements of Method 5D are addressed as follows:
o 1. “All compartments (sections) must be sampled during the test.”
« - All ten sections will be sampled during the test program.
5 2. “The same number of sections must be sampled during each run.”
st « Four sections will be sampled during each run
‘ 3. “Minimum number of sample points per run: 24.”
e » Each section will have 3 sample ports,
i « Four points will be sampled per port for a 1otal of 48 points per run.

4. “Minimum number of sample points per test: 72.7

¢ Forty eight sample points will be sampled per run.

«  Over the test, 3 sample runs at total of 144 points will be sampled.
5. “Minimum number of sample points per section: 8.7

«  Each section will have 12 sample points.

s

&

%

e
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JECT OV W v 1-4

The velocities of exhaust gases from the two positive pressure baghouses are too low to
measure accurately with the Type 8 pitot tube. Flow measurements will be taken along
the inlet duct to the positive pressure baghouses. The measured inlet velocity will be
used in calculating the flow at each point and through each section. Flow measurement
for the negative pressure baghouse will be made at the outlet.

o During sampling the following information will be recorded in accordance with

§60.276a(f):

i « charge weights and materials and t1ap weights and materials;

‘ « heat times, including start and stop times , and a log of process operation,

i including periods of no operation during; and

o control device operation log.
4 A presentation of the proposed test results tables is provided in the Section 2. |
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Table 2-1:
East Baghouse Qutlet, Particulate Results
Run No. 1 2 3 Average
Date (2006}
Start Time {approx)
Stop Time {approx}

Gas Conditions
Oy Oxygen {dry voiume %}
TG, Carvondioxide {dry volume %
Te Sample temperaturs °F)
B, Actual waler vapey ingas {% by volume)

s
o
o

tiag Flow Rale
Qg Volumetric Hlow rats, actual {achn)
Q3 Yolumestric flow rate, standard {scfm)
Qua Volumetric flow rale, dry'standard (dechm)
N Sampling Dala
Vmste - Yolume metered, standard {dscf)
Labioratory Data
m, Net matter collectad {g)
Particuiate Results
O Pariiculate Concentration (ib/dscf
Cy Particuiate Congcentration (ib/ash)
Coq  Particulate Concentration {gr/dsch
Ews Pariiculate Rate (b/hn)
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L

PROCESS DESCRIPTION
Finkl manufactures forging die steel, plastic mold steels, die casting steels & custom
open-die forgings. The facility operates two 90 ton electric arc furnaces. The furnaces
are covered with a canopy hood that collects emissions during the process. The hoods
then directs the flue gas though a combination of baghouses. The emissions from the
ingot surface preparation and cleaning of steel forging processes are vented to the
haghouses, also.

The entire heat from the beginning of charging 1o end of tapping is approximately 4.5 to
53 hours. The charging phase will include two or three scrap loadings. The refining
phase takes approximately 30 to 60 minutes. Tapping time is 5 10 10 minutes. The
furnaces start times are staggered by approximately 30 minutes.

Each positive pressure baghouse is equipped with a pulse jet air cleaning system. Each
baghouse has five compartments. Each compartment is divided into two equal sections
wzzh each section having separate vents. A compartment is off line during cleaning
which last for 3 minutes. There is a 90 second idle time before cleaning begms on the
next compartment. If during sampling of a section the cleaning cycle ‘oeﬂms sampling
will bet empmdrﬂy st(}ppe{i until cleaning is mm@eie and the flow zhmuah the
compartment is restored. The entire ckanmg cycle for a baghouse takes &ppmxzma&%y
25 minutes. Each section will be sampled for a total of 60 minutes. Therefore, while
sampling, each section will be off line twice.

Testing will be performed at the following locations:
: East Baghouse - Inlet
East Baghouse— Outlet
West Baghouse — Inlet
West Baghouse ~Outlet
New Baghouse —~ Outlet

& B & ¥ %
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QﬁSCR!PTiON OF SA?@%?L?NG LOCATI ON(E)

Sampling point locations will determined according to EPA Method 1.
Table 3-1 outlines the planned sampling point configurations. Any variation or field
changes to the planned configuration will be documented and provided in the final
report. Figure 3-1 through 3-3 illustrate(s) the proposed sampling peints and
orientation of sampling ports for each of the sources tested in the program.

Table 3-1:
Sampling Points
Run Poinis Minutes Total
: Location Constituent Method ~ No, Pouts | perFon er Point Minutes Figure
East BH Inlet Fiow 2 143 2 12 NA NA 31
East BH Oltlet’ Particulate 50 1-3 12 4 5 240 32
- West BH Injet  Fiow 2 13 2 12 NA NA 31
West BH Cutlet! Particulate 5D 1-3 12 4 5 S45 3-2
New BH Oullet  Particulale i-5 1-3 2 12 0 240 2-3

! The four putiel sections will be sampled pérain on the East and West baghouses Each comparment
will have 3 sample pors. Four points will be sampled per port.
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A

3-3

Gas Flow
Cutof Page

Y

+ Indicates sampling point

Sampiing Point Porilo Point Digtangs (in)
1 84
' 2 80
3 38
“ 4 12
Equivaient Duct diameters upstream from flow disturbance (A: NA T Limitb 05
Eguivalent Duct diameters downstream from fow disturbance (B): NA Limit 2.0

Figure 3-1: Eastand West Baghouse Qutlet
Sampling Point Determination (BEPA Method 1)
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OF IN 3-4
DESCRIPTION OF SAMPLING LOCATION (CONTINUED)
e 72in. .
Port
Up
Port 2
Gas Flow
: into Page
Iraverge Point Par to Point Distance (in}
1 705 .
z £7.2 :
3 838
4 598
5 54
8 46.4
: 7 25.6
8 18.0
b 12.8
10 8.5
11 4.8
12 1.5
Duot diameters upstream from How disturbance (A ‘%’8%3:f Limit 0.5
Duct dimmsiers downstream from flow disturbance: (B TED - Limit 2.0
" Sampling pors aveyet to beinstalled. Maximum number of travérsg points assimed,
Figure 3-2; Eastand: West Baghouse Inlet
Traverse Point Determination (EPA Method 1)
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3-8
Fortl }
= North
Gas Flow
Into Page
Port 2
y Sampling Point Port 1o Point Distanee (in)
; 5 705
2 §7.2
2 83.5
4 5a.2
5 54
8 46.4
7 25.6
8 18.0
g 128
10 85
11 4.8
12 1.5
Tuct diameters upstreant from flow disturbance (A); TBD'  Limit 0.5
5 Duct diameters dowpsiream from fow disturbance (B TBD . Limik 2.0
@3 v Sarmpling ports have velio be instelled. Maximum numberiof sample points assumed.
Figure 3-3; New Baghouse Sampling Polnt Determination (EPA Method 1}
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s T e y .

Clean Air Engineering will follow procedures as detailed in U.S. Environmental
Protection Agency (EPA) Methods 1, 2, 3,4, 5D and 17. The following table
summarizes the methods and their respective souzces.

Table 4-1:
Summary of Sampling Procedures

Title 40 CFR Pan 60 Appendix A

Method 1 ‘Sample and Velocity Traverses for Statonary Sources”

Method 2 “Determination of Stack Gas Velocity and Volumetric Flow Hate {Type § PitotTube)”
Method 3 *Gas Analysis for the Determination of Ury Molecular Weight

Method 4 “Determination of Moisture Content in.Slack Gases”

Method 5D *Datermination of Particulate Matter Ermissions from Positive Pressure Fabric Filters”
Mathod 17 “Determination of Particulate Matier Emissions from Stationany Sources!

These methods appear in detail in Title 40 of the Code of Federal Regulations (CFR)
. and on the World Wide Web at http://www cleanair.com.

Diagrams of the sampling apparatus and major specifications of the sampling, recovery
and analytical procedures are summarized for each method in Appendix A.

Clean Air Engineering will follow specific quality assurance and quality control
(QA/QC) procedures as outlined in the individual methods and in USEPA “Quality
Assurance Handbook for Air Pollution Measurement Systems: Volume [II Stationary
Source-Specific Methods”, EPA/600/R-94/038C. Additional QA/QC methods as
prescribed in Clean Air’s internal Quality Manual will also be followed. Results of all
QA/QC activities performed by Clean Air Engineering are summarized in the test
Teport.

foat R

%
i
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PENDIX T 5.1

TEST METHOD SPECIFICATIONS..
SAMPLE CALCULATIONS ... eemieeereeoms st
SAMPLE DATA FIELD SHEETS oo oo
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Specification Sheet for

Scurce Localion Name(s)
Pollutani(s] 1o be Determined

Oiner Parameters to be Determined from Train

Boliutant Sampiing Information

Duration:of Bun

No. of Samiple Traverse Poirnts
Sampie Time per. Point
Sampling Hale

Sampling Probe
Nozzis Material
Nozzie Design
Probe Liner Material

EHuctive Frobs Length
Probe Temperature Set-Point

Velocity Measuring Equipment

Piot Tube Design

Piot Tube Cogliicient
mitot Tube Calibration by
Pitot Tube Atiachmaent

Metering System Console
Meter Type

Metar Accuracy

Meter Resolulion

WMeter Size

Metor Calibrated Against

Fump Type

Temperature Measurements
Temperature Resolution

AP Differential Pressure Gatge
AH Differantial Pressure Gauge
Baremeler

Fiiter Description
Filter Location '
Filter Holder Matedal
Filter Support Matsnal
Cyelone Mateng!
Fliter Heater Set-Poin
Fitter Matgrial

Other Components
Deseription

slpsation
Operating Temperalire

EPA Method 5

£/8 Baghouse Dutiet
Particulala Matter (PN}

Gas Density, Moisture, Flow Raie

Standard Method Specification

Actual Specification Used

A
WA
KA
igokingtic {80-110%;)

Stainiess Steel or Glass
Button-Hosk or Eibow
Borosiicate or Quartz Glass
NiA

2ARTFERSF

Type §

N/ A

Geomelrie or Wind Tunngl
Attached o Probe

Dry Gas Meter

+2%

Ni&

N

Wet Test Meter or Standard DGM
NS

N/A

5.4°F

Inclined Manometer or Equivalent
inclined Manometer or Equivalent
Mercury orAneroid

After Frobe
Borosilicate Slass
Glass Frit

NAA

245 FR8
Glass &iber

z
:

z

240 minutes

24

10 minstes
Isokinetio (S0-110%

Borpsilicate: Glass
Bitton-Hook
Borasiicate Glass
24in

ZABFLO8"E

Type 8

.84

Geomeglde
Attachedio Probe

7

Dry-Gas Meter

<

{1 guhic feel

0.1 doffrevohanion

Wet Test Mater

Fotary Vane

Type K Thermosoupia/Pyrdinster
LO°F

inclined Manometer

nclined Manometer

Digital Barometer calibraiad wiMarcury Ansioig

£xit of:-Probe
Baroshicate Glass
Teallon

Nore

248" FIRS'F
Glass:Fibar

N/A
N
N/A




Specification Sheet for

impinger Train Description
Type of Glassware Connestions
Connsction o Probg ons

Number of Impingsrs

impinger Stem Types
impinger 1
impinger 2
impinger 3
impinger 4
impinger 5
impinger 8
implriger 7
mpingery

Gas Densily Delermination
Sample Collection

Sample Coliection Medium
Sample Analysis

Sample Rgtovery iInformation
Probe SrushMatedal

Probe Finse Feagent

Probe Rinse Wash Botte Materal
"robe Rinse Storage Conlainsy
Eilter Recovered?

Fiter Storage Conlainer

impinger Contenis Recovere d?
impinger Binge Heagsnt

impingér Wash Bogtle

impinger Storage Conlalner

Analytical Information
Method'4 H0 Determination by
Biter Preparation Conditions
FronwHalf Rinse Preparation
Back-Half Aralysis

Agditional Analysis

EPA Method b

Standard Mathod Specification

Actual Specification Used

Grouryd Glass or Eguivaleni
Direct Glass Conngetion

4
&

Modified Greenburg-Smith
Greenburg-Smith

tModified Greenburg-Smith
Moditied Bsesnburg-Smith

Muti-pointintegrated
Frexible' Gas Bag
Crsat of =yrite Analyzer

Nylon Bristle

Acsione

Glasg or Polyethylens
Glass or Polvethylens
Yas

WA

Provision

Deionized Distiled Water
Giass or Polyethyiens
Glass or Bolyethylens

Votumetric or Gravimetric

Dessicate Z4-hours mizimum atambient temperalute
Evaporate gt @amblent temperature and pressure

N/A

NAA

Serew Joint with Silicone Gasket
Cirect Glasy Connegtion
4

WModified Gregnburg-Smith
Greenburg:Smith

viotified Groenburg-Smith
Modified Greenbug-Smith

Multl-Point integralisd
Vinyt Bag
Grgat

Nylon ‘Brisile
Acetong
Teflon
Giass

Yes
Polystyrene
NA

NS

NIA

N/A

Gravimetric and Volumetric

Dessicate 24 hours minimum at ambient temperature
Evaporale &t ambient temperature and pressire

NIiA
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Specification Sheet for

Sowrce Location r\zéme(s}
Follutamis 1o be Determined
Other Parameters to.be Determined from Train

Pollutant Sampling Information
Buration of Run

Nao, of Sample Traverse Points

Samgie Time per Point

Sampling Rate

Sampling Probe

MNozzie Material

Hozzie Design

Prohe LingrMateriat
Effective Probe Lenigih

Probe Temperature Set-Point

Velocity Measuring Equipment
Prot Tube Desion

Piot Tube Coefficlent

Piot Tube Calibration by

Fitol Tube Altachment

Metering Sysiem Consdle
Mater Type

Meter Accuracy

Meter Resolijtion

Meter Size

Meter Calitvated Against

Pump Type

Temperature Measurements
Temperature Resolution

&F Differential Pressure Gauge
Al Difterential Pressure Gauge
Baromelsr

Filter Description

s Location

riHoider Matenal
Fiter Support Material
Cyclone Material
Filter Healer Set-Point
Fiter Material

Other Components
Oeseription

Logation

Dperating Temperature

ERPA Method 5D

BN W Baghouse Cutiet
Particulate Matter (PM)
Gas Density, Molsture

Standard Method Specilication

Actual Enecificalion Used

Ny
IR
7SS
isokinetic (80-110%)

Stainless Steel or Glass
Button-Hook or Elbow
Borosilicate of Quariz Giass
Ni&

248"F2R5'F

Type S

MIA

Geometric or Wind Tunnel
Aftached 10 Probe

Diry Gas Meter

2%

NIA

NiA

Wet Test Meteror-Standard DGM
MNIA

MNAA

54°F

inclined Manometer or Equivalert
inciined Manomaeter or Equivalent
darcury or Aneroid

Aftar Probe
Borogiticate Glass

- Slags Pt

NZA
248 a5 T
Glass Fiber

NiA
NiA
NZA

240 minutes

24

10 minutes
{sokinetic {80-110%;

Borosilicate Giass
Buttor-Hook
Borosiicate Glass
g feet

248 Fa2EF

Type §

.84

Geometds
Separate Probe

Sy Gas Meler

1%

207 cublg feel

0.4 detrevolution

Wet Test Meter

Fotary Vane

Type K ThermoooupleFyrometer
LOF

Inclined Manometer

Inclined Manometer

Digitat Baromaeter catibrated wiMeroury Ansroid

Exit of Prgbe
Borosiicale Glass
Teflon

pone

248 F28'F
Giass Fiper

NA
NEA

N/A




Specification Sheet for

impinger Train Description

Tupe of Giassware Conneclions
Copnection to Probe or Filkerby
Number of mpingers
impinger 8tem Types

impinger 1

impinger 2

imipinger3

impinger 4

impinger 5

impinger &

mpinger 7

frpinger 8

Gas Density Determination

Sample Cajiection
Sample Collection Medium

Sample Anglysis

Sample Recoveryinformation

Probe Brush Materal
Probe Rinse Reagent

Probe Rinse Wash Botlle Material

Frabe Rinse Storage Container
Filter:Recovered?

Fiter Sterage Conlainer
impinger Contents' Regovered?
impinger Rinse Reagent
Impinger Wash-Botile

impinger Storage Conlainer

Anabytical Information
wethod 4 H0 Determinationby
Filter Preparation Conditions
Frani-Hail Binse Prspamation
Hack-Half snghals

Additional Analysis

EPA Method 5D

Standard Method Specification

Actual Specification Usad

Sround GlassorEgquivaient
Direct Glass Conneclion

4

tadifled Greanburg-Smith
Graenbrg-Smith
Kodified GreenburgSmith

RModified Greenburg:Smith

Mutti-pol

Fgxible Gas Bag

tintegrated

CQrsator Fyrite Analyzer

Nylory Bristle

Aeelone

Glass or Poivethylene
Glass or Polyethyisne
Yes

NEA

Provi

ioh

Deionized Distilled Water
Glass or Polyethyleng
Glgss or Polyethyiens

Valumeltric or Gravimetric

Dessicale 24 hourg mininusn gt amblen! temperalure
Evaporate at amblent lemperature and pressure

N/

NA

Sorevr Joint with Sillcone Gasket
Dirsct Glass Conneclion
4

Madified Greenburg-Smith
Greenburg-Smith

toditied Greenbung Smith
todified Greenburg-Smifth

MultisPaint integrated
Vinvt Bag
Orsal

Nylon Bristie
Acstong
Telion

Glass

Yes
Palvstyrene
BHA

NEA

NA

NIA

Gravimeiis and Volumelrie

Dassicate 24 bours minimusn al &mbisnt temperature
Evaporaie at ambient temperatite and pressure

RAA

Naore

T
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sjf A
[ EPA Method 5
\ Sampling Train Configuration

Filter
Holder
e Mozzie ;
| | j
'Te}f‘afm
Y Heated Probe e LEE .
3 . 1
Ef%m:i ?%M Eigxibie Thermemeter
L e
. o ;’/ ine /1
- % L Kresk-Dutdars
3 j ) .

Type<§
Bitol
A
ice
Rath i
Pitot
Manomater 1 2 3 4
=
Temperatures { °F) Vaguum %
Orific By-Pass Main /! Gauge
vries . Valve Maha y
ang =~
Manomeler
J Vacuumline
Ces b@
W S

Knock Qut Jar Contents

Knock Out Jar i 100 mL Hio
Knock Qut Jar 2 G mL Ha0
Knock Qutdar 3 Ermpty

Knock Out Jard Stica Gel
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Specification Sheet for

i

Source Location MNamals}
Potiutant{s)yio be Determined

Other Parameters to be Delermined from Train

Poliutant Sampling Information
Duration of Hun

no of Sample Traverse Points

Sampie Time pur Boint

Sampling Rats

Sampling Probe

sozzie Matsrial

Nozzie Design

Probe Liner Material
Effactive Probe Length
Probe Tempsrature SeiPaint

Yelochy Measuring Equipment
Pitol Tube Design

Pirot Tube Coefficiert

Fitot Tube Calibration by

Piot Tube Attechment

Metaring System Console
kMeterType

Keter Accurany

Aeter Resolution

Meter Size

Meter Calibrated Againgt

Pumo Type

Ternperalite Maasurements
Temperature Resolution

AP Differential Pregsure Gauge
AH Differential Pressurs Gauge
Baromeler

Fitter Description
Filter-Location

Filter Holder Material
Fitter Support Material
Thwnble Material
Filter Heatsr Set-Point

Other Componsnis
Description

Logation

QOoerating Tempsralurs

EPA Method 17

SCR Outlet

Particuiate Maller (PM) - Fanicle Size

Bas Densily, Moisture

Standard Method Specification

Actual Specification Used

DA
NIA
NA

isokinglic {(80-110%)

Stainiess Blesl or Glass
Button-Hook-or Elbow
/A

N/A

Nes

Type S

NIA

Geometic or Wing Tunnel
Attached to Probe

Dry Gas Mater

*2%

B/A

NA

Wei Test Meter or Standard DGM

inclined Manometer or Equivalent
inclined Manomster or Equivalent
Mercury or Anergid

In-Stack

Baorosilicate, Quartz or Stainless Sieel
Borosilicate, Quartz or Stainless Sigel

Glass Fiper {optional)
NIA
Gigss Fiber

MNIA
NIA
R/A

240 minwes

A3 poimg

& minules

tsokinetic {80-110%)

Slaintess Stes
Button=Haok
Tefion

§ fest

Stack Temp

Type 8

884

Greomettio
Separate Probe

Ory Gas Meter

1%

+

Saotoubic feet

0.1 defrevolation

Wet Test Metgy

Rylary Vane

Type K Thermpdoupie/Pyrometer
1.O°F

inclined Manomelsr

inclined Mapometer

e

in-Stack
Stairiless Sieet
Stainless Siee!
Stainless Sivel
Stack Temp

N/’A
N/A

Digital Barometer calibrated wiMeroury Anergid




<

Specification Sheet for

Impinger Traln Description
Type of Blagsware Connections
Gonnaction fo Probe or Filter by
MNumberof impingers
impinger Stem Types

Impinger 1

impinger 2

impinger 3

impinger 4

{mpinger 5

Impinger 8

impirger?

imginger 8

Gas Dengity Determination

ig Goliection

oy

amp
ampie-Coliection Medium

£y W

ample Angiysis

Sample Recovery Information
Naozzie Brush Material

Nozzie Rinse Reagent

Nozzie Finse Wash Bottle Matedal
Nozzle Ringe Siorage Container
Fitter Flacovered?

Fiter Storage Container

imoinger Contants Reoovered?
impinger Rinse Reagent

impinger Wash Botlle

imoinger Storags Oontainer

Anabtical iInformation
wMethod 4 HO Deternination by
Filter Preparation Condilions
Front-Hall Rinse Preparation
Back-Hall Analysis

A

ional Analysis

EPA Method 17

‘Standard Method Specification

Actunl Specification Used

teak-Free Glass Connetiors
Direct.or Flexible Tubing
4

Modified Greenburg-Smith

Greenburg-Smith

tlodified Greenburg-Smith
focified Greenburg-Smith

Mullbpointinlegrated
Flexiple Gag Bag
Orsat or Fyrite Analyzer

Nylon Brstie

Acetone

Giass or Polyethyiens
Glass or Folyethyiens
Yes

Glass or Polvetilene
No

A

N/A

MNIA

Volumetric or Gravimelric
Dessicate 24 hours minimum at ambient temperature
Evaporate sl ambient temperalure and pressure
VA
W&

Rubber Hose to Metal Conhecting Hardware
Flexibie Rubber Line
4

Glass Bubbier
Glass Bubbler
CGlass Bubbler
Glass Bunbler

/A
MIA
KA

pivion Bristie
Acelong
Polysthylene
Glass

Yes
Polystyrene
No

BEA

PA

Gravimetde and Volumetic

Dessicate 24 hows minimurm at ambient témp@raﬁwe
Evaporate &l ambiantiemperature and oigssiie

WA

Mone




EPA Method 17
Sampling Train Configuration

Stack
Temperatures (°F)
i Stack
Filter
Nozzie \x ;
% Drier Fi;)ggie
o r |
;;‘QME 1
¢ ] , % Thermomater
. 7
Knock-OubJars /

Pitot
Manometer

Yacuum
By-Pass Main » Gauge

Orifice 7 Valve Vaive

and CHEe ;;} j
Manometer ” F o) ‘ /
E’% « p
H = g 3"

vaguumLine

Temperaiures (°F)

e, Air-Tight

"‘i‘”“j-*«. Pump

Knock Out Jar Contents

Impinger 1 100 miHO
impinger 2 100 miH.0
Impinger 3 Emply
Impinger 4 Silica Gel
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A. FINKL & SONS CO.
CHICAGO, IL

Revisiond

Client Reference No: EAF Sampling
CleanAir Project No: 8939




* A Finkl and Sons
, ~Clean Air Project No: 8938
Particulate Sampling

USEPA Method 5 (Particulate)
Sampling, Veloclty and Moisture Sample Calculations

1. Voiume of water collected fwsel}

Y — Irngonr My )

Y wiid - ‘\Q‘w"{}f )(‘/ic

Where:
Vie =1otal volume of liquid coliected inimpingers and silica get imD) = mi
0.04707 = ideal.gas conversion factor (A3 water vapormi or gm) = f137mi
Vwslid = velume of water vapor coliected at standard conditions {83) = i

2. Volume of gas metered, standard conditions {dsch

(600, P+ 2% |1
Vo = ‘

et { 460+ T,)

: Where:
Fhar = Parometric pressure {n, Hy) = . Hg
Tm = avérage dry gas melertemperature {°F) = 2F
Vm = volume of gas sample thrcugh the dry gas meter at meler & def

conditions fdch

¥d = gas meler correction factor {dimensionless) ’ =
AH = average pressure drop across meter box orifice {in. H20) = in, H20
17.64 = standard temperature o pressure ratio {*R/in. Hg) = Rl Hg
13.8 = gonversion fastor {in. H20/n. Hg) = InH20Mn, He
480 = °F 10 °R conversion constant = °F

% Vmstd = volume of gas'sampled through the dry gas meteratsiandard = dsef

b conditions {dsof

g 3. Sample gas pressure {in. Hg)

Sopon

£ =P+

3 136

%

Where

5 Pbar = barometric pressure (in. Hg) = in.Hg

% Pg = sampte gas static pressurs {in. H20} = in. H2G
138 = conversionh fastor {in. H20/in, Hg) = in. H20/n, Hyg
Ps = absolule sample gas pressure {in. Hg) = in, Hg

Page 1 of&




A. Finkl and-Sons
Clean Air Project No: 8839
Particulate Sampling

i

4. Molsture measuret It sample (% by volume)

v .
E — WG
wo I 7 y
ﬂymsm' + E‘ wsfd}
Whats:
Vrnsid = volume of gas sampled through the dry gas meter atsiandard
conditions {dsch
YVwsid = volume of water collected at standard conditions [seh)
Bwo = propostion of water measured inthe gas stream by volume

5. Nitrogen (plus carbon menoxide) in gas stream (% by volume, dry)

N, +CO =100 - CO, - 0,
Wharg;
o2 = proportion of carbon.dioxide in the.g&8 strearm by volums (%)
02 = proportion of gkygen in the gas stream by volume (%)
100 ="conversion factor (%)
N2+ GO =-proportion of nitrogen and CO In the gas stream by volume (%)

8. Molscular weight of dry gas stream (bbb mole)

: co,) 1. \v(0,) (v, +€0)

M, = (Mg P2l (M, o2y, N2 TS
2H{100) Y (100) T (100)
Where:

MEG2 = molecuiar weight-of carbon dioxide (B/ibrmole)
MOZ = moiecularweight-ofoxygen (Ibfib-mole’
MN2+CO = molegular weight of nitrogen and carbon monoxide (i0/b-mols)
ca2 = proporiion of carbon dioxdde in the gas sirearm by volume (%)
o2 = proportion.of oxygen in the gas siream by volume (%)
N2+CO = proportion of nitregen and CO in the gas straam by volums (%)
100 = gonversion facior {36}
Md = dry molecular weight of sample gas (ib/ibmale)

dscf

sof

o

b mols
i mole
ibhimoke

bfib-mole

e
&
3

s




A. Finkl and Sons
“Clean Air Project No: 8938
Particuiate Sampiing

H

7. Molecplar weight of sample gas{ib/lbmole)

M, =, a-B, )+, ,XB,)
Whers:
Bw = proporiion of water vapor in the gas stream by volume =
Md =-gry molecular weight of sample gas {Ib/b-mole} = Bib-mole
MH20 = molecular weight of water ({bdb-mole} = ibib-mole
Ms = molectlarweight obsamplie gas, wet basis«{ibdb mole} = i mele
x B. Velocity of sample gas {Vsen)
5 . e M\'
/ o N T T 460}
v, =(K, XC )W ‘Qﬁg JAL +460) ;
AN )R
Whaere: R
Kp = veloclly pressure-consiant =
' Cp = pitot tube coefficlent =
Ms = wetmolecular weight of sample gas, wet basis {ibib-mole) = b/ib-mole
Pg = absolute sample gas pressure {in. Hg) = in. Hg
Ts = gverage sample gas temperature {°F) = °F
AP = gverage square roots of velocily heads of sample gas {in. H20} = Nin, H20
480 = °F {o “Rconversion constant = °F
Vs = sample gas velocity {fisec) = ft/sec
8. Volumetric flow rale of sample gas al actual gas conditions {acfm;)
0, =(60)(A,)(V,)
Where:
As = cross Seclionalarea of sampling location (/2 = 12
VB = sample gas velocity (fifsec) = filsec
80 = conversion factor{sac/min} = sgo/min
Qa = volumetric flow rate at actual conditions (acim) = actm

Page3 0o 8




A. Finkland Sons

Clean Alr Project No:

Particulate Sampling

10, Totalflow of sample

<

Qs

29839

o

gas {scfm}

s N o p %
_{Qa:g ﬁ\ % 08"‘%4603
\29.92 } T, + 460 |

= volumetric flow rate af actual conditions {acfm)

= ghsolute sample gas pressure {in. Hg)
= slandard pressure {in Hg)

= average sample gas temperature (°F)
= standard temperature (°F)

= °Fu15 "R .conversion consiant

= volumeiric flow rédte at standard conditions; wet basis (scfm)

14 Dry flow of sample gas {dschm)

Q:»*!cf
Whare!
Bw

Qs

Oistd

12. Percent isokingtic/ (%)

[

Where:
on

Buw

Ps

Ts
Ymsid

. A
=(@ 1-8,)
= proportion of walervapor in thegas stream by volume
= volumettic flow rate at standard conditions, wet basis {scim)

= volumetric flow rate at standard conditions, dry basis {dsolm)

o}

= diameter of nozzle {In}

= mroportion of water vapor in the gas stream by volume

= absolule sample gas pressure (i Hg)

= average sample gas temperature {°F)

= volume of gas-sampie through the dry gas meter al standard
conditions (dseh

= sample géis veisclty (fifsec)

= totai sarapling time {min;

= conversionconstant

= °F 10 °F conversion gonstant

="percent ¢f isokinstic sampling (%)

H

sefm

scim

dscim

in. Hg

dscf

Wser
min

°F

Page dof 8
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A. Finki and Sons
“Clean Air Project No: 9838
Particulate Sampling

Method 50 Flow Calculations

13, Velocily of sample gas at the cutlst based on flow measurements at the inlet, Method 5D

9,

v = A

Where:

v = sample gas average velocity:{fi/sec; o ft/sec
s = voiumetrie flow rate at oullel sample location (cfm) = cfm
Aa = gross sectional area of outlel sampling location (H2) = #2

5 14, Total volumetric flowrate at the outlet, Method 5D

Q@ = Q + Qa.
- Where:
: Qo = volumetric flow rale at cullet sample location {cfm} = cfm
: Qi = volumelric flow rate &t the outlet {cfm) . = chm
g Qd = volumetric Row rate of dilution alr{cfm) = oim

B ke eae

18, Dilution airvolumetric flowrate  Method 8D

Z‘Qa (T: +To )*

{ Qu . -
10 mIamb

it Where:

. Qd = volumetric Hlow rate of dilution air {cfm) = ofm

) o = volumetric flow rate at the outlet {cfm) = cfm
» Ti = average temperature of gas at inlet, (*K} = %
Te = average {emperature of gas at outlet, (2K} = 2K

Tamb = average ambient temperature, (8K} = =14

s
]

PageS5of6




A. Firtkl'and-Sens

Clean Alr Project No:-9939

Particulate Sampling

i

Particulaie Sample Calculations

1. Particulate concentration {Ib/dsci)

Csd

Whaere:
i
Vmsid
2.205 x 10-3

Csd

e
=| P |l2.205107)
Y omard

fctal particulate matter (g}
volume metered, standard {dscf}
conversion factor (ib/g)

i

it

f

particulate concentration (ib/dscf)

2. Particulate congentration {gr/dsch)

C

sd

WWhare:
mn
Vmsid
15.43

Csd

- X
T |(15.43)

 omesrd S

il

total particulate matter (g
volume melered, standard {dsc)
conversion factor {gi/g)

i

= particulate concentation (gridsch

3. Particulate concentration (mg/dsomy)

CM’
Where:
mn
Vmstd
1,000
35.31

Csd

i/ 4 \‘-/
= % {(1000)35.31)

 Vomrsrd

total particulate matier (g}
volume metered, standard {dscf)
conversion factor {mg/g)
conversion factor {dscf/dsom)

onow o

particulate concentration {mg/dsem;}

5. Partictiate rate (Ib/hr)

£y,
~ibihr

Whera:
mn
Vmastd
2.205 %103
Ostd
80

Eibr

,‘/ \’w

[ 11 { - 3 Y - N/ N
=| jiz.zmxm 0. X60)

kN isidd 7

fl

total particulate matlier (g}

volume metered, standard (dsci)

= conversion factor{ib/g)

valumetric flow rate al standard conditions, dry basis {dscim)
conversion factor imirvhr)

H

i

= particulate rate {ib/hr)

5 |

i

i

P TR 1S

1]

I

ol

i

2
S
s
g B
dsct 3
Ibig ved
tb/dsof
E
‘Za’%
o .
dsci =3
gridsci .
i ;‘
ik
g
dscf “g
mg/g
dsclidsem
mg/dsom
g : &2
dsef ?‘%
" po
in/g
dscim
min/hy
Ib/hr

Page 6 of &




A. FINKL & SONS CO. Client Reference No: EAF Sampling
CHICAGO, IL CleanAir Project No: 9939
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APPENDIX I
Title V Permat Issued 1o A Finkl & Sons

Date Issued: October 24, 2000




LLLINOIS ENVIRONMENTAL PROTECTION AGENCY

PAORO G506, SPRINGHELD, HUINOEB 62794-9506

THOMAS Y., SKmNER DIRECTOR
217/7782-2%43
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APPENDIX III, PART A
DIESEL RETROFIT SUPPLEMENTAL ENVIRONMENTAL PROJECT
SCOPE OF WORK

1. The Diesel Retrofit Supplemental Environmental Project (“SEP”) is designed to reduce
emissions of particulate matter and other air contaminants from approximately 34 vehicles
operated by the City of Chicago (“City”) in the vicinity of the facility owned and operated by A.
Finkl & Sons Co. (“A. Finkl]”) at 2011 North Southport Avenue in Chicago, Illinois. The project
will retrofit diesel trucks or other equipment owned by the City of Chicago with EPA verified
diesel oxidation catalysts. No school buses shall be retrofitted as part of this SEP.

2. A. Finkl shall spend $75,000 to fund the following SEP components:

a. Within forty-five (45) days after the effective date of the Consent Decree, A. Finkl
shall enter into a contract with the City of Chicago for the purchase of diesel oxidation
catalysts for approximately 34 City trucks or other equipment.

b.

No later than one (1) year after the effective date of the Consent Decree, all of the 34

City trucks or other equipment shall be retrofitted with EPA verified diesel oxidation
catalysts.

3. In addition to the information specified in Paragraph 25 of the Consent Decree, A. Finkl shall
provide in the SEP Completion Report the following information for each vehicle retrofitted with
a diesel oxidation catalyst:

a.

b.

vehicle number;

vehicle type;

. model year;

. engine manufacturer;

engine size (horsepower);

annual miles or hours of operation;

. diesel oxidation catalyst manufacturer;

. retrofit cost per vehicle (equipment and installation costs to be identified separately);

fuel usage (gallons per year); and




J- estimated emission reductions based on EPA verified numbers of hydrocarbons,
particulate matter and carbon monoxide.




APPENDIX III, PART B
LOW NITROGEN OXIDE (“NO,”) BURNER SYSTEM
SUPPLEMENTAL ENVIRONMENTAL PROJECT
SCOPE OF WORK

1. The Low NO, Burner System Supplemental Environmental Project (“SEP”) is designed to
reduce emissions of NO, from the facility owned and operated by A. Finkl and Sons Co. (“A.
Fink1™) at 2011 North Southport Avenue in Chicago, Illinois (“Facility’’). A. Finkl shall install a
low NO, burner system including the low NO, burners and control systems on furnace 4644100
currently rated at 6,426 mm BTU/hr at its Facility. The NO, emission rate from the furnace after
installation of the low NO, burner system shall be reduced to 0.8245 pounds per hour based on the
manufacturer’s guarantee.

2. A. Finkl shall spend no less than $545,000 to complete the following SEP components of
which $445,000 shall be spent on outside suppliers and contractors and not more than $100,000
may be expended on internal labor by A. Finkl including wages and benefits:

a. Within two (2) weeks after the effective date of the Consent Decree, A. Finkl shall
commence engineering for the project.

b. Within three (3) months after the effective date of the Consent Decree, A. Finkl shall
complete engineering for the project and ordering of equipment.

¢. Within seven (7) months after the effective date of the Consent Decree, low NO, burner
system shall be delivered to the Facility.

d. Within eight (8) months after the effective date of the Consent Decree, A. Finkl shall
remove the existing burners on the gas-fired furnace on which the low NO, burner system shall be
installed.

e. Within eleven (11) months after the effective date of the Consent Decree, A Finkl shall
install the new low NO, burner system on furnace 4644100.

f. Within twelve (12) months after the effective date of the Consent Decree, A. Finkl shall
begin operating the low NO, burner system.

g. Within fourteen (14) months after the effective date of the Consent Decree, A. Finkl
shall conduct a compliance test to measure the emissions from the furnace equipped with the low
NO, burner system. Not later than thirty (30) days prior to the proposed test date, A. Finkl shall
submit an “Intent to Test” notification to EPA. The “Intent to Test” notification / “Test Protocol”
shall be submitted to the individuals listed in Section XV of the Consent Decree (Notices) and to
the Illinois EPA officials identified in Paragraph 16 of this Consent Decree. The notification /

B-1




protocol shall describe in detail the proposed test methods and procedures, the source operating
parameters, the time and date of the test, the person conducting the test and the Facility’s
Identification Number. Within thirty (30) days, EPA shall approve, approve with comments or
disapprove the Intent to Test notification. If EPA does not approve, approve with comments or
disapprove the notification within thirty (30) days, the notification shall be deemed approved. A.
Finkl shall provide EPA and Illinois EPA with an opportunity to observe such test. Within thirty
(30) days after the completion of the emissions test, A. Finkl shall submit a complete emission
test report detailing the result of the test to EPA as provided by Section XV of the Consent Decree
(Notices) and to Illinois EPA.

3. A. Finkl shall never use or sell in any emission trading or marketing program of any kind any
NO, emission allowances or credits resulting from the installation of low NO, burner system
installed pursuant to this SEP.

4. A. Finkl shall never use any NO, emission reductions generated as a result of the installation of
low NO, burner system installed pursuant to this SEP for the purpose of obtaining netting credits
or offsets under the Clean Air Act’s (the “Act”) PSD (meaning the prevention of significant
deterioration program within the meaning of Part C of Title I of the Act, 42 U.S.C. §§ 7470-7492,
40 C.F.R. Part 52 and Illinois SIP ) or NSR (meaning the nonattainment area new source review
program within the meaning of Part D of Subchapter I of the Act, 42 U.S.C. §§ 7501-7515, 40
C.F.R. Part 51 and Illinois SIP) programs.

5. A. Finkl shall continuously use or operate the low NO, burner system installed as a SEP for not
less than five (5) years subsequent to installation.
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